new legislation penalizes repeat drunk drivers
On September 30, 2008, the penalties for repeat drunk drivers and first-time OVI offenders were increased.

Prior to the recent changes, the Courts possessed certain discretionary measures to protect the public from repeat drunk drivers.  Among those tools were the imposition of ignition interlock devices and secure continuous remote alcohol monitoring (SCRAM) bracelets.  Ignition interlock devices are installed in the vehicle of the convicted offender.  These devices require the driver to provide a breath sample prior to starting the vehicle and randomly while the vehicle is in operation.   If alcohol is detected, the vehicle will not operate.  A record of positive samples is maintained in the device and can be provided to the Court or its Probation Department.  SCRAM bracelets employ transdermal alcohol detection technology.  Usually worn on the ankle, the devices can detect alcohol consumption through the perspiration in the skin.  The SCRAM bracelet then transmits this information via a wireless radio frequency signal.  The ignition interlock and SCRAM devices have now become mandatory in certain instances.  
For persons having one prior OVI conviction within the past six years, the time when limited (occupational) driving penalties are first available has increased from thirty days to forty-five days after the date of arrest.  Limited driving privileges must be conditioned upon installation of an ignition interlock device in the person’s vehicle.  In addition, once convicted, this OVI offender must submit to a substance abuse assessment and comply with any and all treatment recommendations.  Persons having more than two OVI convictions within the past six years must comply with the above requirements and maintain abstinence from alcohol use and be required to wear the SCRAM bracelet.

Penalties for first time OVI offenders have also increased.  Mandatory minimum fines have increased from $325.00 to $375.00.  The Ohio Bureau of Motor Vehicles reinstatement fee for obtaining full driving privileges at the end of the driver’s rights suspension has increased from $425.00 to $475.00.
Perhaps the most controversial change in the law deals with the police power to compel blood testing.  Prior to the enactment of the new legislation, anyone arrested for OVI could refuse to submit to a test of their blood, breath, or urine.  One exception to this rule is that an offender could be compelled to submit to blood testing if a court issued a warrant or Court Order.  The issuance of a warrant to compel blood testing is not often used, unless Judges are available at all hours of the day and night to do so.  Under the current law, however, certain OVI offenders may be compelled to submit to blood testing, without the issuance of a warrant.  This situation applies to persons with two or more OVI convictions within the prior six years; persons with five or more OVI convictions within the past 20 years; and persons with one or more felony OVI convictions within their lifetime.  Under the new law, an officer may employ whatever reasonable means are necessary to ensure that the person submits to a blood test.  The current law also provides limited immunity to police officers who utilize reasonable means to obtain a blood sample.
For more information about OVI charges or other criminal, traffic or juvenile delinquency matters, please contact Scott R. Mergenthaler or your CPM attorney.

